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IN THE NATIONAL GREEN TRIBUNAL SOUTHERN BENCH AT
CHENNAI

oRrcrNAL APPLICATION NO. 242120/20

In the Matter of

Aliya, kutty Applicant

Verses

Union of India & others - Respondents

2. AIL the averments and allegations contained in the Original
a"pplication are false and hence denied except those are
specilically admitted hereunder. The applicant cannot be
consid.ered as a public spirited person. He. is acting on,,
behalf of some others, who had already approached the
Honble High court of Kerala against the answering
respondent by filing a writ petition w.p.(c). 1s1s4/2o2o. rt

fior PRllulE SANDS & AGGR[''-'''iES

REPLY FILED BY THE 7'H RESPONDENT

1. At the outset, the 7e respondent humbly submits that the
original Application has been filed by claiming falsehood.

against the 7s respondent. In the original Application, the
a.pplicant falsely alleges that the answering respondent is
setting up crusher unit and also causing illegat mining
a.ctivity. A11 such iIl-based and false allegations are denied in
its entirety.

ffi*ra,rner
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is due to t]'e non-fullilment of the intention of the
petitioners therein, the applicant herein had filed the o.A.
with ulterior motives.

3. The averments contained in para 1 and 2 are false and
hence denied.. It is not true to say that the answering
respondent is setting up a crusher unit in' survey No.

881221 30 I 40 and 881221 30 I 49 of Edaman Village of
Punaloor Taluk, Kollam District, Kerala. The answering
respondent is intending to establish a unit for the
manufacture of M sand and P sand,which is highly essential
for the building construction as alternatives for the river
sand. The Government of Kerala with an intention to make
the state to be more entrepreneur friendly, had enacted a
Law, the Kerala ,Micro small and Medium Enterprise
Facilitation Act, 2olg. with an intention to establish a unit
for the manufachrre of M-sand and p-Sand, t.Le answering
respondent had obtained license from the land owners of
ur*e property comprised in Sy, gg/22130l49 and

88122130/40 of Edamap Village. A true co of the license
deed dated 2o.3.2o20 is produced herewith and marked as

Annexure R7(a). For the industry the 7ft respoRdent intend
to establish on the property with the above sun/ey nrrmber,
do not require the 'No objection certifi.cate, from the
Department of Forest.

4. The averments in Para 3 are false and hence denied. As

stated in the preceding paragraph, the answering

fior PRTME SANDS & AGGRE6ATES

Ii ino Partner



respondent had availed the facility provided under the
Kerala Micro Small and Medium Enterprise Facilitation Act,
j

2olg and submitted. the self-certification as provid.ed. under
see. 5 of the said Act. By virtue of sec. 5 of the Kerala Micro
small and Medium Enterprise Facilitation Act, zolg, any

,person 
who intends to start an enterprise other than those

not included as Red Category'by the State pollution Control
Board, may furnish before the Nodal Agenry a self-
Certification to start such enterprises in such form and in
such m€ulner as may be prescribed. on receipt of a self-

certification completed in ail respects, the Nodal Agency

would issue EUl Acknowledgment certificate, in the
prescribed form to the person, who furnishes the self-
cerffication. Likewise the Nodal officer, General Manager,

District Ind.ustrial centre at Ko1lam had , issued
Aclorowledgement certificate dated. LL.s.2o2o to the
answering respond.ent. A true copy of the acknowledgment

certificate dated 11.5.2020 is produced herewith and
rnarked. as Annernrre R7(b). It is clearly noted in the
acknowlgdgment certificate that the unit proposes to be

established is a manufacturing unit for M-sand, p-sand

and aggregates. The answering respondent had submitted
the application for consent to establish the above said
industry in the proposed site before the Kerala pollution

control Board. The Kerala pollution control Board had
a.ccorded the consent vide Consent order bearing num.ber
consent No. PCB/IC ltzo/2020 dated 8.2.2020. A true copy
of the consent order dated s.7.2020 is produced herewith

For PRIME SANDS & AGGREPATES

thi*.,-, anaging Partner

I
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and marked as Annexure R7(c). In the consent order
issued by the 6ft respondent herein, the category of industry
noted is 'orange'. The raw material used is aggregates 20
mm. and the product is M-sand. Anne)rure R7(c) is issued.

with specific conditions to be complied with by the
answering respondent. The answering respondent
undertakes the compliance of the conditions imposed as per
Anne>mre R7(c). It is not true to say tJrat the answering
respondent is setting up a cmsher unit at the border line of
a forest. It is not a cmsher unit. It is an M-sand & p-sand.

rnanufacturing unit. The process employed is totally
different. The main process is the vertical shaft impactfVSl)
and washihg to manufachrre sand. Hence the allegations
contained in pa-ragraph 3 are to be rejected. completely.

5. The averments contained in para 4 are false and hence
denied. The running of the proposed industry will not cause

any adverse impact on the Kallada River. No effluent will be

discharged to the River. As per tlre working scheme of the
proposed unit, there will not be any effluent which is to be

considered as waste or a polluting agent. The water used for
the running of the industry will be recycled and used again
wit.l..out leaving any chance to act as a pollutant. All the
contrary averments contained in para 4 atefalse and. devoid
of merit"

6. The averments contained in para s are false and hence
clenied.. The averments are made with bad intentions to

FOT PRIME SANOS 8 A66REaA.rES

N4-
4anaoinq Partner
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raise false allegations against reputed persons. Thef v- vv^^v.

allegation that the consent order was issued by :the 6th
respondent in small span of time is ill-motivated. It is as per
the provisions of the Kerala Micro small and Medium
Enterprise Facilitation Act, 2oLg, the process of issuing
consent was routed through single window clearance
scheme. so the allegations made in para 5 of the origiqal
Application can only be consid.ered as a wild allegation
witho-ut due care arrd bonalide

FoT PRTME SANDS & AGGREGATES 
.

h; Wh,nsPartner

7. The allegations made in para 6 of the original Application
are false and hence denied. The answering respondent had
never indulged in the activity of illegar mining. The applicant
is falsely terming as the leveling and development of the- - 

---I--a_Y__t

land in order to make it suit to erect tJre required plant and
the connected structures in the property. It is based on the
false allegations and complaints, t]..e 4th respond.ent
happened. to issue the communications recited by the
applicant herein. But on examination of the propert5r, it
was convinced by the 4s respondent that no illegal mining
of earth had been done by the answering respondent other
than removal of small quantity of earth ir ora.r to facilitate
ttre establishment of the required structure and the
equipment in the property. Alt the contrary averments
made by the applicant in the original Application may be
rejected.
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8' The prayers sought by the applicant are riable to be
dismissed'r\rith cost.

9' A similar petition had been filed by a close associate of the
applica't herein before the Honble High c.rr;;; ;; ;;
!Y',ol2ozo. 

white disposing the above writ petirion, the
Honble Fligh court had permitted the petitioners therein to
subrnit a statutory appeal as per the provisions of the
Kerala Micro smarl and Medium Enterprise Facili*r"" ;
2oL9' A true copy of the judgment in w.p.(c). rsz'4/202o
dated 19.8-2o2o is produced herewith a,d marked as
Annernrre R7(d)' pursuant to t,.e above said :ro**"*"tle appellate authority had considered the appeal and
evaluated the issue in its entiret5r and had rejected the
appeal of the petitioners in w.p.(c). Lszs4/2o2o onl.- .1 4v1

23-Lo.2o2o- A true copy of the order of t]'e Appelrate
Authority dated 23.ro.2o2o is prod.uced rr"r"*iii and
rnarked'as Annexure R7(e). The state pollution control
board also had conducted hearing on the compraint a,d,-

:1"".u 
the order confirming tJre consent vide ord.er dated

25 rl-2o2o. A true copy of the minutes of the proceed.ings
by the 4ft respondent dated 2s.TL.2o2a is produ".a .rlj
rnarked as Annexure R7E). The District Town pla'ner has
also glven the approval for tfre lay out and use of tana in
favour of the answering respondent. A true copy 

- 

* *"
proceedings of the District Town pranner dated r3.0 ,"rri,
is produced and marked as Annexure RZ(gl

For PRIME SANDS & AGcRE6ATES

.|i."...
Parlncr

Nfk;^,,
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10. As per the order of this Honbre Tribunar, the joint
committee had conducted inspection on the properer a,d
had inquired into the matter. The answering respondent
had glven undertaking to carry out whatever the required
implements and conditions to be carried out in order to
avoid any anomary as per the Law. The Tth respondent
further undertakes before this Honble Tribunal that they
will not indurge into any ilegal activity that would be
haz-.dous to the environment and they are ready to carrJr
out any further implementations to conduct the industry in
accordance with the existing law and to have the facility of
ttre newly ..enacted Kerala Micro small and .Med.ium

Enterprise Facilitation Act, 2}lg.
In the above circumstances, it is humbly prayed that this Honbre
Tribunal may be pleased to dismiss the original Application filed
by the applicant with cost.

Dated this the 19e day of March 2O2L.
Fm FffiIME SAN DS & AGGR EGATES

t

7m Respon

T. Iftishnakumar

Padner

Sha{jan C George

Counsel for the 7e respondent
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VERIFICATION

I, T' Krishnakumar, aged 53 years, s/o Thyagarqian . do hereby
solemnly affirm and declare on tl:is the [9ft day of March 2O2t
that what are stated in paragraph 1 to 10 are true to the best of
my knowledge, information a,d belief. rtror pR*rE sANDs & AGc EGATES

Parlner
7ft Respondent

T. Iftishnakumar

Shaijan C George

Counsel for the Ze respondent

,'
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:-
THiS LICENSE DEED mda" *a .ot i.a in to at Edamon on this the 20u'

day of Marctq 2020 BETWEEN l. Shereif , Soti of Shatrul Hameed aged 52

reciriing at Jifana Manzil ard 2. Saleenq wife of Sherei$ aged 48 residing at

Jifana Manzil herein after referred to as the .'LICENSOR'S" (Which expression

shall meari and inolude their heirs and legal executors and adminishators) On

the ,ione part and IWS Primes sands and Agragates, Ambiyii House

CSelnrnanioor, Punalur represented by the Managglg larErer, T. Iftishnakumar

herelh after referred to as "LICENSEE' of the other parl
'" i': '' s

.rt

\yIIEREAS Tm Licensors are having absohte right and possession over 4.26

Acr6s of land in Survey No. 88122130149 and'88122130/40' in of Edamon
iI

Villise bv virtue of SaleDeed No. 990 of 2000 and 991 of 2,000 ofPunalur Sub
' 

f;le

- reilistry Office
i
fl

ANU
:

WIIEBEAS the license requested to the licensors for permission to use

. 1H53Are 63 Sqmof land out of the above total extent which is specifically shorvn

this license deed for manufacturing M sand and Pln sketch attached to

subject to the conditiohd herein mentioned
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Bt
[r,r.r,t"yvr,\-{*'t (a) (B}

hu-:rr imrrd$rl ffir:i rc th* liil:rrss $ hill thr,- lircnslrrs x]rdl nrrt

*hstruct thc sno+rltr fiurcriorrirrg nlf tfrc nr{lrru{hr:turins nrureeri
cltrricd stlt,iir ilru spec,iiied,uren ilr the r,ketuh ntrilclrrtl

dl 'l'hc lir:cnsurs ustirrt up' on llris lir,'crrsc pcrnritlerl tltr,r litcnsce to
cscctttr"* ilte tr'ttrkt nf pr:rmrurunt r:lr*rilctcr nl thc rrxpcltscs trl'tltr:
licr:llscr

*) 'l'lris lir:rnse rls gremturl nnllt' ftrr $trutt*l'trcllrlring trf st*nds slitt$rl

tth$vrr, rilitl"ttlr iii.diuee,lini ltttrsril$cl;" rt{t pns$tssion ur ully othur

rigllt,ofe tlm lnnd eri;rgt thu pr:ntissi*tt, gruntd rthovr:

I) "lllte '[iu -*lr$,hErrllr"lr,,$i:*ncl nu-r.ttrisrxiiln lo tltc] li(unscil tu trhtuin

licctsc.,l-rnnt lltr,: Ilurclrnf irt ilr thc trallllr: r\l tlrc liccnsu, to'nl:ail
elcctrimi,t:,el[nuetttifi kpni,lt lil],,,tiri th* ;rurp*ss t),l::nlffnrhrrltrrring

pnryuris':*nnl. {noti1qiri p.}l ljl1i1g$lisflrl p*nnissiun lirrilte Eortrlrlnred

autltoiit.ics,!+i t}tcsmooilr lirnrtitxring 111r*rnirrufcctruing pfrtt;ss:i

g) '[hc lieerrsc is punriil*ri nrrl]r to qanduet frt pruccss irl tlt* arca

spcciliurll)' shiru:t in the sketclr mtl thc tnrmufiircnrring procc$*s

shall nol atesc any dimtgr; nrJrindrnnce fnr tllb:enju1'nrcnt ol'the
rrrmain ing,lpm[rtr,t]' hy the I icsrili$rs'tvi thOttt *n]' trturh f $

h) 'lllrc liccrtse,[r."c fi.xcd {thnvs'ha:r to hr.''givcn tu tltr: liccnsur on thc
datr lt,xrd ahove nrrd il-an1' tlelluutt ii ruirtlr: thr-, ticcnsors hure tltc
right ttl rgvohc the lieenst griutlctl tli-trt''g*rttilrg {!tr,' pr:riud lixecl
atiovrs fotl thc liccrrsc and tlrp li1:($Ei{r15 are cntitlcrl to 8ct lfiit,t
inerqq5c.e1ffi rhreil.,,)'r'*rrs on, rhu eSisting I i crrrllu ltle

il ,ltrfleg',rof$:rlii*,n,,qf ih*,'liceflss ttle lieen* !r;1'trr[illsd trr rctnoye
the rrmchiiicrie$ eli{lrlheiihrrilrt,irrB'crlriffirteillb}i ilie lic*-nsec,

j) Thc licr:nsoni lrurrlhy cut flnd rcnioyed thc trcrs in the nrra
spcci,fietl ,irr' rhp , sket*ll 'krr uxc*uting ttrs 1v*rLs l'ur the
,n*, *faerurius proc.r$s uf , tli g 

1 I **u**
k) The licsn:ttlrs ruseffn* ilrr. ri$llt .trr.obstmct it'qur rhing done in thc

pffierty-,a$alm rhc,:lcrnrs of Gris penuis$on antl thc liqcn*m has
ulrsplutelylnrr,rilg[l tutl.n nn,til:ing u***pr ruith thr: p*r-missicrn.rrf i[c
liccr$fir,$,

{.M
qt=8-

I



t?.-
flqonpa*,/e7&) b)

i l l lw [icenset shall not allCIrv any strangsrs rff nntcr into thu prope rty
except the liceasee and hir cmployeffi.

m) Th* licenset shnll pav thc elcctric chargcs and rvalcLr charges basrd on

the consunrption by rlru licenucc.

n) Thc liccnsors havc tycr\' rigtrl rrr inspcct thu propefl.v nl any timc lry'

intirnuing the t iccnsm.

ol Ths licefisee,*hrtll not dn elr-rr i1**rl aefititie* in thc propertl' or $tory

anv prohihited articlcs in thr buildings to he c$n.stntcted thercin,

p} -lJrc lic,rnsm strrltr pa1, and tlisrharge rcgularly antl in firne ul[ txi-sting

and fururc ratf$, ilssessmcnts untl laxrls in rcspect nt' lhe proc{lil;

conducting in tirc liccnscd premises tluring the liccnse pr:riotl.

q) ltre licrnscs shall not l(l amign, transfer, strare or plrrt with pu$sessinn

of tlul licrnsert prcmiscs or fiIr,lr pdr-t thers6l'to ml.Psrson of pcrsons-

r) 'l"tre hoth partics rcscrvs the right to rcmke the litense after giving unc

month rroiics itpftrt'froln ths rtriocali,on teruu.\ ntentioned ahovt suh.it'ct

to the perrrnisSion $ir.rrt [o the liccn-qs* ltr e"\e$ute the rvork trl'

Ff,rmftrcnt ehuruttcr.

STGFIED 4ffi:DE['fVERtrD'BY THE

LlCtiNSoR$,: il,$il
I{t}t

l)l fw
\1

{a$w*o'd'fu*
T.ICEN$.EE:

ln the presence ol witnessrs.

ffi'l;o slxrecl
{' rJ

!

?. W*ha?lww fid.
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FILE NO. : PCB/KO/N OC I 120 tZ02O

Date of issue 20310112020

Tiili=w\u
KERALA STATE POLLUTION CONTROL BOARI)

CONSENT TO ESTABLISE

ISSUED UNDER

Section 25 of IVater (Prevention & Control of pollution) Ac\1974
Section 21 of the Air (Prevention & Control of Pottution) Act,1981

and

Environment (Protection) Acg 1986

As per Application No. :13286805

Dated:03-07-2O2O

TO

IWs PRIME SANDS AI\D AGGREGATES
PRI]VIE SANDts AND A'GGERGATES

EDAMON P.O.
KOLLAM- 691307

Consent No. :PICB/KOII CF,llzOlZDZO

Valid Upto 20210712025

Pagcl
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F\ Vtv r-*"*'^tuA.^{- f'. c.)

1. GENERAL
lb

1.1. This integrated consent is granted subject to the power of the Board to withdraw consent, review and make
variation in or revoke all or any of the conditions as the Board deems fit"

2. CONDITIONS AS PER
The'Water(Prevention and Control of pollution)Act, 1974

2.1 ln case of generation of trade effluent from the indusw, effluent treatnent wstem consistinc of
heatment units.having qdeguatq capacity established ai per the proposal subinitted atongwiih the
apPlication shallte made functional before commissioning. Ldilitibnal facilities requirdd, if any, to
achieve the standards laid down by the Board u/s 17(l) (g[of the Water Act shall ato U"rn"ai'dto"g
with.

Water Consumption : 10 KLD
Effluent Generation : NIL

2.2

2.3

2.4 The characteristics of effluent after keatment shall confirm to the

Mode of disposal of treated eflluent : NA

Pnge2

tolerance limits:

1 VALIDITY 0210712025

2 Name and Address of
the establishment

PRIME SAI{DS AI{D AGGREGATES PRIME
SANDS AND AGGERGATES
EDAMONPO 691307

3 Communication Telephone'D464447 49-047 52963817
Fax :0475-2963817
E-mail : psapunalur@gmai l. com

4 OccupierDetails TKRISHNAKI'MAR
PONNAYA BHAVAN, TB JUNCTION
PUNALURPO VAI.AKODU

5 Local Body PANCTIAYAT
6 Survey Number g!!2?J 3 O I 40, 88 I 2A 30 / 49

7 Village EDAMON
8 Taluk

9 District Kollam
l0 Capital InvestrnentGs in Lakhs) 47.N
l1 Small

t2 Category ORANGE
,13 Annua{.f€e(Rs)

Total Fee temitted(Rs)

Rs.9tOO/-

Rs.455001-

l4 RAWMATERIAL PRODUCTS

AGGREGATES 2OMM @l!0 Metric Tonnes/day M SAND Metric
l5 Total Power Required (IIP)

sr.No. Characteristics ToleranceLimit

Sewage t T'rnde Effluent

PI.'NALUR

Scale

HT

Unit

2.5
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3. CONDITIONS AS PER

The Air(Prevention and Control of pollution)Act, 19g1

3.1

Pag€

*9:g*1.^,r"|!,o,,l.l,to_1_.qnkol measures shall beprovided before commissioning of the industry.Addtttonal tbctlities reouired if any, to achieve the standards laid down uiine 6oara;h;it 
"d; 

be madealong with.

3.2 Emission characteristics shall not exceed the foltowing:

SI.No. Parameter Limiting Staqdards (mgA.Im3)

4. CONDIIIONS AS PER
Th'e f,hvtrorrfenr (koretrior) A.ct, 1936.

4'l The construction activities shall be carried out strictly in compliance with the provisions ofthe NoisePollution (Regulation and Control)Rules iOOii.- 
- - ---' -'-

4'2 Used lead acid batteries shall be disposed of as per the Batteries (Management and Handling) Rirles,2001 \-'---'eov'r'vr" qr

4'3 Hazardous waste generated" if any, shall be handled as per the Hazardous and Other Wastes(Managementand-Transbo,i"a*y'fi G;iltfr-;i;)6io
4'4 e-waste shall be disposed offsafely as per the E,Waste (Management) Rules, 2016.

5. SPE,CIHC CONDITIONS

5'1' The unit shall be established as shown in the site location drawing attached- No change/alteration shall
be done withoutthe prior approval of the Board.
5'2' This consent is granted subject to the power ofthe Board to review and make variations in all or any of
the conditions as per seetion 2'l of the -Air (,Prevention & eontrol) of.pollution .Act J.ggJ and section 25 of

.the Watex @revention & Control) ofpollution Act 1974.
'5'3' This consent unless withdrawn earlier and subject to condition no. 5.2 shall be valid for five yers from
the date of issue' At the end of validity period if the construction is in progress the same shall be renewed. If
the construction is yet to be started" the apptcant shall apply afresh for Consent to gsdbfsh
5'4'The'applieart shall cornply with tfre 'inshuctisns {hat the Board may issue ftom time to time .regarding
prevention and control of air, water, land and sound pollution.
5'5' Any change in particulars furnished and / or in the identity of the occupier / shall be intimated to the
Board forthwith.
5'6'The date of commissioning ofthe unit shall be intimated, at least one month in advance, to the District'Offi ce "of t}'e'Board at Kofl,ah.
5'7'Consent to operate shall be obtained before commissioning the unit under the Water (prevention and
Control of Pollution) Ac( the Air (Prevention and Control of Pollution) Act and the relevant Rules under
Environment (Protection) Act. For this, application shall be submitted three month in advance.

Staek
No

Sources ofErnissto'tr Erhissi'ot
Ratgfim3/f,Ir)

Stack Ilei'ghtabove 'Coflt'ol Equ*i'p'fidnt

Ground
Level

Roof Level

T
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5.8. A name board shall be put up near the main entrance
project and consent details.

of the project area. It shall display the name of the

5'9' The following control measures shall be provided before commissioning the industry in order to prevent
and control air pollution
a. The unit shall be enclosed in building of 40 cm thick solid wall with suitable roofing and false roofing as
well as dust exhaction, water impingement and settling facility"
b. Dust suppression systern with water sprays and sprinklers provided. at the dusts spreading areas.
c. Roads inside the unrtpremises shall be tarred/concreted.
d. Facility for regulm cleaning and wetting ofthe ground shall be provided.
e. Trees of suitable species shouldbe planted to develop a green ULt witnin and along the boundary of the
premises

5.10. There shall not be any fugitive e,mission from the premises"
5' 11. 'Al'l operations Ukelyto produco dust sr nsise'shd.l be oarri€d out within.suitably enclosed.area,ss as to
limil th9 d.upt gnd nqise to within perrnissible limits.
5'12' The sound level measured at I m outside the boundary ofthe premises shall not exceed 55 dB(A) or the
limits prescribed for the adjoining area.
5' 13' The suspended particulate matter at the boundary of the premises shall not exceed the limits specified
as per the Nati'onal Ambtent Airqpatity standads applicable to the adjoiniqg area. Wat€r sprayirrg/weuing
arrangements shall be provided to avoid dust spreading.
5'14. During construction phasq the building materials shall be transported with proper cover or after
wetting to prevent spreading of dust during tranqportation. Water sprinkling shall also be arranged to
suppress spreading of dust outside the premises
5'15. The sbfid t{''a$fte gcherat'e'd sliall bbprbpa{y 'cbll.ecte'al'ahtl 

fispoir€d irlthoul cirusihg'Ei[y eiiViio-niiire.iitril
pollution.
5'16. sanitary facilities shall be provided to the construction workers.
5.17. The building where machineries are installed shall be constructed at a minimum distance of 105m

lom the nearby residences, public buildings and establishments excluding other indusnies.
s '1t' if on lease, fhe iease agreement shall be renewed perio&caily, Hiti; whiin the ;onsent will become
invalid automatically
5' 19. This consent is issued based on the affidavit dated 03.07.2020 and is liable to be revoke( if any
infomration is found to be false on verification. 

S I M I p ,iff#ilrl*XlLt*fi
DATE :O3IO72O2A SIGNATURE & SEAI'OF iSS.TM.{G AUTHbRITY

ENVIRONMENTAL ENGINEE& DISTRICT
OFFICE, KOLLAM

Page4
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To

T, KRISHNA KUMAR
PONNAYA BHAVAN,
T.B. JUNCTION
PUNALUR P.O.

VALAKODU.691305

1' This digitalty signed document is legally valid as per the Information Technology Act 20ffi

2' For vori'$ring this dooument ploase go to ,kroonuns..nis.,in.ar.rd .soaroh using date of .issue/trar,ne o,f.the
unit/ApplicationNumber in "Consent (rranted Applications" link in thp hpmg p?gg gfthg Bg?rd,p gnline gpnsgnt
Management and Monitoring System.

ris6
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""l
rN THE HIGH COTIRT OE KERATA AT ERNAISI,AM

PRESENT

THE HONOURABLE !dR. JUSTICE AI,E)(ANDER IHOMAS
IIEDNESDAY, TIIE 19TH DAY OF AUGUST 2O2O / ZEuH SRAVAI{A, L942

I{P (Ct .No.15254 OF 2020 (T)

PETITTONERS

A*.*taLr.,\.(R 7U)

s.E.SAlrJAY KITAN, AGED 40 YEARS,s/o.EDAMoN rsMArL, npsrorue AT sAr{.rAy MANzrL,THEVARKUNNU, EDAMON VTT.TACE, EDAMON P.O.,PUNAIUR TALUK, KOLI.AM OrStNrCr, PIN - 691 307.
JEREESH s. o"l3_13 yEARs, slo.sArNuDEEN,
RESTDTNG AT .IIRE_E_SH uaalzir, rHgvARKUl,INU,
EDAMAN VrLrJ\eE, EDAMON p-o., PUIIALOOR fAr,uK,KOLT,A}' DrsTRrcT, PrN_ Ogr s6z.

1

2

BY ADVS 
"

SRT..,.R"PREM }IAVAZ
SHRI.SUMEEN S.

RESPONDENTS:

1

2

STATE OF KERAT,A, REPRESENTED BY ITs SE.RETARY To [ocATSELF GoVERNMENT DEpARmmNrr- -- --e e&\,^r . _
GO1ZERNMENT SECRET-ARIAT , '
THIRWE}IAIITIIAPURAM, PIN - 695 OO1.

T.IRISHNAKY-I{AR, AGED 52 YEARS,
TTIE MANAGING PARTNER oF ,zs.PRTME sAI{Ds A}ID AGGREGATEs,
IDA!,roN P.o., PUNALUR ra:,uil
KOLT,AM DrsTRrcT, PrN - 6gl',307.

rHE DTSTRTCT COLLECTOR, KOLLAM,oEFrcE AT crvrL srarroll, ioir.arlr coLLEcroRATE,KOr.r.AM, PIN - 691 013.

THE REI/ENUE DrvrsroNAr oFFrcER, RDo or'rcE .pt NALUR,xouau DrsrRrcr, prN _ sgi-sos.
TIIE GENERAL MANAGER, DISTRT.T INDU'TRIES .ENTER, oFFIcEAT SWAIi{y OfL MItt ROAD, ASRAIIAII{,
KOLT"AM, PIN _ 691 oo1.

3

4

5
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w.P(C). No. 15754 of zozo

fiwu*!4ra^c \(rtW
Z-7-'

PAT,ATTY, sR. cow. PLEjA,DER,

BY ADVS.
SRr. SArGr .JACOB
sRr. r"orarreuu, ic

TETS TYRTT PETTTTONADMrssroN oN ls. oB .io;o' ,DELTVERED THE FOLLOWING:

2

6 THE KERALA STATE POILUTION CONTROL BOARDrrEAD o'prcE AT pATToM, -parrooa 
;.o1,--*-,TIIIRWANAIITHAPuR.aM orsrnrcr, prN _ 695 oo4REPRESENTED BY TTS CHAI-.,A".

(crvrL) . rrAvrNc
THE COURT ON

COME UP
THE SAI.TE

roR
DAY
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W.P(c). No. 15754 of zozo

ALEXANDER THOMAS, J.

w.P(C). No. rs75 4 of zozo

Dated this the r9e day of Augus t, 2o2o

JUDGMENT

The prayers in the above Writ petition (Civil) are follows:

T0 a :rrirtt of mandamus or any other appropriate writ,order oi^a*rii;*' t, ,h; gn respond.ent to considerExhibit_p4 rrpr"sentaiii

: : \ Wri;z:l*i?iiir: Eni#,##iw *;^x*i
(i0 such othe,i ,rtiryi;;"# nonut" i)ourt deems fit tograntinthenatur" of tiis case.,,

2' Heard sri-J.R.prem Navaz, Iearned counser appearing for
&e petitioners, sri. saigt Jacob paratty, rearned senior Government
Pleader appearing for Rl, R3 to s and sri. T.Naveen, Iearned
standing counser for the Kerara state porution contror Board
appearing for R6. In the nature of the orders proposed to be passed
in this writ petition notice to contesting respondent No.z wil stand
dispensed with.

3' The case of the petitioners is that the contesting respondent
No'e has secured Ext.pl stafutory acknowredgement certificate dated
11-os-2ozo issued by the 5* respondent Generar Manager, District
Industries centre, in relation to the proposed establishment of the
crusller unit by suppressing vital and crucial factual aspects and that

3
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W.P(C). No. 15754 of zozo

4

t

contesting respondent No.z had thus obtained Ext.pr without
obtaining No objection certificate (Noc) from the Forest
Department for setting up of the crusher unit. Further, it is aleged
that on the basis of Ext.pr acknowredgement certificate so unlawfu[y
obtained by the 2od respondent, he has arso obtained Brt.ps statutory
consent dated og-o7-2ozo issued by the Environment Engineer of
the District office of the Kerara poilution control Board, Koilam, in
regard to the estabrishment of the said crusher unit.

4' The learned counser for the petitioners point out that though
the petitioners had earrier fired Ext.p5 representation dated
27-o7-zozo before the 3'd respondent District corector for
ventilating their grievances in reration as against Exts.pr & p3. The
petitioners have now been advised that, they may have to fire a
representation before the 5e respondent General Manager, District
Industries centre in regard. to their grievances as against Ext.pr and
also to file a representation before the competent authority of the
state Pollution contror Board in regard to their grievances as against
Ext'Ps consent. Further, it is submitted by the learned. counsel for the
petitioners that the petitioners wourd immediatery fire such separate

representations both before the 5e respondent General Manager,
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District Industries centre and before the competent authority of the
state Pollution control Board as aforestated and that this court may

direct the said authorities concerned to consider those grievances and

to take decisions thereon, after hearing both sides.

5. without getting into the merits of the controversy in any
manner, the following directions and orders are passed:

(0 The petittoners may file a ,equisite representation in rega,d.

to the grieuances as against the issuance of Ext.pt
acknowledgement cerfficate, before the Srh respond.ent

Generar Manager, Dtstrict Industries centre, without any

further delay, at any rete, wtthin one weekfrom the d.ate of
issuance of a certtfi.ed copy of this judgment.

(tt If such representattonis so fited., the 5th respondent will take

up the said representatton for consideration, without any

further delay and. may afford. reasonable opportuntty of being

heard to the petttioners and. the znd respond.ent through their
authorised. representatiues or coumser if any, and. then maa
ascertain the co*ectness of the abouesaid allegafrbns of the

petitioners rerating to the arleged.suppress ion of thefacts said.

to haue been made by the a"d respond.ent before the issuance of

5
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Ext-Pt and arso the ailegattons of the pettttoners regarding the
non-rssu ance of Noc from the Forest Department prior to
securtng Ext.pt etc, and. uarious other aspects that may be

canuassed by both srdes and. then may take appropriate
dectsion so os fo pass orders on satd. representation, without
any further delay, at any rate, uttthin a pertod. of one month

from the date of productton of a certtfied copa of this
iudgment. A copy of the proceedings so rssued by the 5th

respondent General Manager, Distrtct Industries Centre,

should be giuen to both the pettttoners as utell as the znd

respondent.

The pettttoners maa produce a copa of the proceedings so

r'ssued by the 5''h respond.ent before the Enuironment Engineer
of the Distrtct ffice of the Kerara state polrution control
Board, uho has rssue d Ext.pg consent and. thereafter, the said
Enuironmentar Engineer of the Kerara state porlution control
Board utill take up for consid.eration the representation fiIed.
by the pettttoners os aforesatd. and" may afford. reasonabre

opportunity of being heard to the petitioners as well as the znd

respondent through their authori.sed. representqttue or counsel
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if any, and after duly aduerting to uarious aspects of the
matter maa take a considered d.ecisron so as topass orders on
sard representation fiIed by the petittoners, without much
d'elary, preferably within a period. of three weetcs from the d"ate

on whtch the pettttoners produce a copa of the proceedings
rssued by the dh respondent as aforedirected.

6. The petitioner wil produce a certified copy of this judgment
along with a copy of the memorandum of the w.p(c) with all the
Exhibits before the srh respondent Generar Manager, District
Industries centre, Koilam as wel as the Environmentar Engineer of
the Kollam District office of the 6ft respondent Kerala state pollution
control Board, for necessary information and further action.

7. The Registry wil forward a certified copy of this judgment to
Rz, at the cost of the petitioners.

with these observations and directions the above writ petition
(Civil) will stand finally disposed of.

sd/-

ALEXANDER THOMAS,
JUDGEKAS

t
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PEITTToNEB'S rS EXHrBrrs :

EXSIBIT Pl

EXIIIBTT P2

EXHTBIT P3

EXIITBI! P4

EXJITBIT P5

RESPONDENTT S'. EXHIBITS: NIL

8

AP x

THE TRUE COPY OF TIIE CERTIEICATE ISST'ED
BY THE sTH RESPONDENT TO THE 2ND
RESPONDENT.

THE TRUE COPY OF TIIE SITE PI,AN PREPARED
A}ID ATTACHED ALONG WITH TIIE APPLICATION
SUBMTTTED BY THE 2ND RESPONDENT BEI'ORE
TIIE 6TH RESPONDENT

THE TRT'E COPY OF THE CONSENT TO
ESTABLISH TIIE CRUSHER UNTT TSSUED FROM
rHE OFFTCE OF TIIE 6TH RESPONDENT.

THE TRIE COpy oF THE Wp(c) NO.13829 oE2020, ALONG wrTH EXHIBITS rILED By THE
2ND RESPONDENT BEFORE THIS HONIBT.EI
COURT

TIIE TRUE COPY OF THE REPRESENTATION
ETLED BY THE 2ND PETITTONER A}ID IS
PEITDING BEEORE THE 3RD RESPONDENT.
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Procedures bv the General Manaeer.Diftrict lndustrial Centre. Kollam

(Present: Helen Jerome)

DTCKLM/83612O2O-KL3 Dated: 23lLOl2O2O'l

J

Sub: lndustry - Kerala MSME Facilitation Act 2019 - M/s Prime Sands and Aggregates -

Permission for the project - the compliance of the Judgement of the Hon'ble High Court of
Kerala.

Ref:

1. Kerala MSME Facilitation Act,2019.

2. Acknowledgment Certificate No. KLMSME-LL3812020 dated 11.5.2020 obtained by
M/s Prime Sands and Aggregates.

3. Judgment dated 19.08.2020 in W.P. (C) No. t5754l2O2OlTl.

4. Application dated 24.09.2020 made Sri. S.E. Sanjay Khan and Sri. Jerish.

5. Consent to Establishment No. PCB/KO/NOClt20l2020 dated 3"7.2020 of

P CB/KO/N O Cl tzl 202A by Pol I ution Co ntrol Boa rd.

5. Letter dated 29.09.2020 issued to several offices from this office.

7. MSMED Act 2006 wide notification dated 16.05.2005.

8. Notification by MSME Ministry dated 16.01.2009.

9. Report given by Potlution Control Board no PCB/KO lNOCl12012020 dated 09.10.2020.

10, Reports T2 4489 &T-2/4970/20lromThenmala Grama Panchayath dated 01.10.2020
&20. 10.2020 respectively.

11. Report of District Town planner TCPKLM/35012020-C dated 13.10.2020

12. Report of Punalur Tahsildar no A5-3923 120 of U2.LO.2O2O,&22.L0.20?-O

13. Report of Punalur District Forest Officer PC2-332g120 dated 06.10.2020.

14. Minutes of the meeting held on 13.10.2020 between the complainants and

representatives of the project.

15" Letter of Hon'ble District Collector DCKLM|7269|202O/LLZ dated 22.07.2020

16. Letter of RDO, Punalur No: 8-3456/20 dated 2310712020

17. Letter of Divisional Forest Officer numbered PCz- 3329/20 dated 23.L0.202A.



w Au,*o"Xr^,*ff.f U; W

Mr. Krishnakumar, Managing Partner of the Company, has obtained the Certificate of
Acknowledgment as per reference (2) and commenced the initial-activities for setting up of
M-sand, P-sand & Aggregates Manufacturing unit under the name of M/s prime sands and

aggregates t.7O75 hectares of land included in survey number RsV 88122130/44 in ldamon

Village in Punalur taluk. Sri. Sanjay Khan, Sri. Jerish have filed a petition with WP(C)

No.15754/2020(T) in the Hon'ble Kerala High Court seeking revocation of the permits issued

to the institution citing various violations.

After considering the petition the Honourable Court under reference (3), (4) as directed by

the General Manager of the District lndustrial Centre to submit the relevant application to
the complainant and instructed the General M'anager to examine the basis of the complaint
and take a clear decision within one month" The complainants have filed the application

under reference (a) as directed by the court. Written reports were sought from various

offices on the subject and heard the arguments of the complainants and the entrepreneurs

at the District lndustrial Centre on 13.10.20. The complainants Sanjay Khan and Jerish were
represented by Advocate Sri. T. Najeem and Advocate Sri A Nizar, Smt Beena M have

represented the respondent and had submitted their arguments for the respondent

Krishnakumar.

Advocate Sri. T Najeem appearing for the complaints objected to the commencement of the
said unit and demanded that the institution to cancel the certificate of acknowledgement
obtained under MSME Facilitation Act and raised the following points;

1. Enterprise did not procure NOC from the forest Department and hence illegal.

2. Operation of the institution does not come under the purview of ltt schedule of lndustries
(Development and Regulation) Act 1951 which is able to obtain the Acknowledgement

Certificate under the MSME Facilitation Act section 2 (h) & Section 7 of the MSME

Development Act 2006.

As per the Kerala MSME Facilitation Act 2019 K- swift online system under the Department

of lndustries which give Permission to enterprises has come into force on 7.L2.L9;

Accordingly for the rnanufacturing- service enterprises which are not included in the Red

category by the Pollution Control Board are required to obtain the required licenses within

six months of obtaining a certificate as per the existing 6 rules and regulations in the State

under para 10 (2) and to obtain a self- certification valid for three years subject to
compliance with the relevant laws and regulations.
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3. There is a difference of project land area about 40 cents between the MSME

acknowledgement application form and the property lease agreement.

4. The distance information given in the site plan submitted to the Pollution Control Board is

incorrect. ln addition the site plan does not show the source of water required for the unit.

The project is a drought prone area dependent on drinking water supply in the panchayat.

5. According to the site plan submitted to the pollution Control Board the minirnum distance

to the nearest house is 150 metres. However there are several houses within the radius of

105 metres in the Project area.

6. The naturalfresh water source in the project area is filled with soil.

7. Soit collected {about 20 loads) from the site is dumped near the River below without

obtaining permission from the geology Department.

8. As Thenmala Grama Panchayat is included in Economic Sensitive Zone- I by Biodiversity

Board, no industrial unit in orange category shall be operated in the area. Moreover the

unit is proposed to establish very near to the protected forest where senthuruny trees are

ever seen in the world.

9. Edaman Papppanoor PWD road is only 5 metres in width whereas the 7.5 metre width is

required for such projects.

10. Address of owner is different in applications submitted to various offices after self-

declaration for obtaining acknowledgement certificate ulterior motives are suspected. lt is

learned that the project is a dangerous industrial unit that falls under the orange category.

On the basis of the above facts the counsel for the complainants urged that the unit shall

not be given permit for operation and that the acknowledgement shall be revoked and

concluded the argument after submitting different documents as related to the issue.

Then the Generat Manager has invited to complainants to submit anything further. The

complainants informed that Thevarkunnu is a place of historical significance and if the

above institution is functioning there it will cause scarcity of drinking water in the area and

the sewage and drainage system of the unit woutd adversely affect the environment. A

copy of the RTI received stating that permission had not been obtained from the Geology

Department to do extraction on the hill was also produced.

Advocate Nizar and M Beena who appeared for the respondent Prime Sands & Aggregates

respondent has raised that the unit has obtained MSME Acknowledgement Certificate in

accordance with all rules and regulations and arguments of the complainants are factualty

incorrect. They have pointed out the following issues:

1. The complaints are not persons residing within the specified distance required for PCB

approval of the enterprise but are acting with the sole intention of shutting down the

industry.

2. The site plan presented by the entrepreneur has been approved by the PCB.

3. PCB has given permission only after examining the documents provided by the owners. The

PCB site ptan is certified as verified and inspected. lt will be given only subject to the

required inspection.
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4. Section 10 of the MSME Facilitation Act provides exemption for 3 years for obtaining

permits under 6 laws. According to this no building permit or licence is required from the

Panchayath

5. They informed that the clearance of KSPCB was received by the establishment on

03.07.2020. At the time of receiving the PCB clearances there were no houses within the

stipulated 105 metre ranfie. The complainants have installed the shed using sheet only

after KSPCB issued the required consent for the unit. The shed itself is not suit for

residence.

6. The tevelling of the land for the construction of the building for the project has been found

to be legal by the RDO. The allegation that the Hill was demolished for the purpose of the

unit is baseless. The permission of the Department of Mining and Geolog:y is not required

as th"e soil is not being transported elsewhere.

7, The NOC is not required from the forest Department as the area is not included in the

notification regarding the protected forest area. They also argued that project land is not

subiect to any particular ecological fragile or buffer zone. However the DFO has conducted

site inspection. The unit has applied to the local self-Government for a building permit.

There for the advocate on behalf of the entrepreneur sought permission to start the unit in

compliance with allthe provisions of Kerala MSME Facilitation Act.

Further Mr Krishna Kumar the Managing Partner of the firm was then given the

opportunity to state his part. He submitted that the proposed unit is not a crusher. Water

required for the unit will be used under recycling. Water brought in a tanker is used to

wash sand and produce M-sand & P- sand and the left over slurry is used for the purpose of
making bricks or road. Mostly it is planned to transport to Tamil Nadu.

KSPCB has twice inspected the site and found that there are no houses or places of worship

or other institutions within a radius of about 130 metres from the project building. lt was

informed that the soil obtained during the land tevelling process was stored in and around

the compound for further. The forest land project is across the Kallada River beyond the

various plots of land and it is located at a distance of about 250 metre frorn the project

land. The road to the project area is approximately more than 7.5 metre wide. Letter from

PWD Assistant Engineer has been submitted in this regard and approval has been obtained

from the Department of factories and boilers for the project. He said that none of the

information had been deliberately put on hold to obtain the.necessary permits for the
project and that the land had been made available under license deed and registered lease.

The complainants objected the project blindly due to misunderstanding or malicious intent.

He also complained of physical assault in its name. Project has complied with all the rules

prior to the commencement of establishment. The respondents conclude his submission
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requesting assistance from the Department of industries for setting up the unit as state an

investment friendly.

Based on the issues raised in the complaint of the arguments and the information available

from the various offices concerned as well as the information received from this office and

from the visit on 15.08.2020 it was announced the following facts:

The definition MSME in Section (7) of MSMED Act 2006 it has been amended as per

reference (8), notification which includes all enterprises making value added proiects

products with plant & machinery and the subject unit fall under this Act. As per the above

provisions belongs to MSME category and entitled to get Acknowledgement Certificate

under Kerala MSME Act 2019. Therefore the MSME Acknowledgement Certificate UDYAM

Registration with UDYAM-KL-06-0000622 number obtained by the institution is legally

valid.

There is a difference of L.7075 hectare in the area of land marked for the project as per the

MSME Acknowledgment Certificate and the land as per the lease agreement by the .firm.

But due to this difference there is no legal impediment for the operation of the industry.

There is no factual difference in information and the operations.

Pollution Control Board has examined the complainants contention that the site plan

submitted by the firm was incorrect in connection with distance of concerned enterprise as

per reference (9)of Board.

According to the report received from Thenmala Panchayat about the objection due to the

existence of a dwelling house (TP Xlll/943) within 30 metres from the project, it is seen that
the application was submitted to the Grama Panchayat on 05.08.2020 after No.

PCB/KO/NOC|L20|2020 dated 03.07.2020. The Grama Panchayat reference number 10

report shows that the building number has been allotted on 11.09.2020. Therefore it is

clear that the said building has come into existence after came into existence after the

issuance of consent by the Pollution Control Board.

It is learned from the District Collectors and Punalur RDO referred as (15) & 916), no

violation of law was detected on the inspection conducted based on the allegation that the
soil was illegally transported by levelling the hill in the project location.

Though the complainants alleged that the project are belongs to the buffer zone and

ecologically fragile which under the restriction of Biodiversity Board or like, no authentic

documents were produced by the comptainant. They have produced only copy of the
publication by the Biodiversity Board. Moreover that, it is reported that the project land

does not include in ESA/EFL category vide their reports by Punnalur Tahasildar and

Punnalur DFO referred as (12) & (17) respectively.

1

2.

3.

5.

4.

t

33

5.



34
A.*.'.nr+ **t^-t b) C.a,)

7 The complainants did not produce any document to substantiate their claim that NOC from

the forest department is required for the project to commence. As per reference (B) & (17)

Punalur DFO has reported that the proposed building for the project is being constructed at

a distance of 250 meters from the nearby river and that there is L30 meters distance to the

river from the boundary of the project plot. Hence it is ascertained that there is no

requirement to get NOC from the forest department to commence the project.

On verification of the complaint that the entrepreneur had not obtained prior permit from

the concerned department" lt is observed that the projects obtaining acknowledgement as

per Kerala MSME Facilitation Act, 2019 has requisition for 3 years to get the permits in

accordance with six Acts, as provided under paragraph 1O(2). But the project has to comply

all the applicable terms as part of the commencement. Moreover that, the terms which are

not exempted by the Act shall be obtained by the project. But as per the provisions of

Kerala MSME Facilitation Act, 2019, there is no requirement to obtain permit from other

departments for obtaining acknowledgment.

The District Board constituted under Section 4 of Kerala Industrial Single Window Clearance

Board and lndustrialTownship Area Development Act is appointed as the Nodal Agency to

implement Kerala MSME Facilitation Act. ln case any industry had violated any terms or

conditions in the self certification to obtain K-SWIFT Acknowledgment, the SWCB can issue

notice to the industry and considering reply if any, it can impose fine not exceeding Rs. 5

takhs upon the industry and prosecute the responsible persons. lt is not convinced that any

of the terms of the Act or self-certification been violated by the industry which is the

subject of the complaint. Therefore, the claim of the comptaints to revoke the

acknowledgement will not stand.

On considering the complaint as per reference 4 and the hearing as per reference 14 and

the objections raised therein and in the light of the deliberation made above, it is realised

that there is no substance in the allegations raised by the complainants.

!n the circumstances, in compliance of the judgment of the Hon'ble High Court.of

Kerala in W.P.(C). No. 15754/2020, it is ordered accordingly.

ORDER

ln the above circumstances, the complaint of Sri. S Sanjay Khan, Sri. Jerish S regarding the

launch of the Prime sand and aggregates project on the land comprised in Survey No.Rsy

88l22BAl40,88l22l3)l49 in Edamon Vitlage, Punalur Tatuk, are found to b6 non-existent

in the light of the available documents and the existing documents examined.

8.

9

' 10.
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M/s prime sands and aggregates can operate on the basis of which it has obtained the

MSME Acknowtedgement Certificate No.KLMSME-LL3812020 dated 11.05.2020, subject to

the provisions of MSME Facilitation Act 2019 and other applicable laws'

The judgment dated 1g.og.2o2o in wP(c) No. 15754 l2O2O petition of the Hon'ble Kerala

High Court is hereby complied with.

Recipient
1. Sri. Sanjay Khan, S/o ldaman lsmail

Sanjay Manzil, Thevarkunnu

ldamon P.O, Punalur"

2. Sri. Jerish S, S/o Sainudheen

Jerish Manzil, Thevarkunnu

ldamon P.O, Punalur.

i
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The proceedine of the hearine held on 25-11-20 at the Distript Office Kotlarn
of Pollution Control Board in accordance with the iudement of Hon'ble Court

in the matter of M/s P eSands and Aseresates

(Present Smt. Simi P., Environmental Engineer)

The namo nf thp nersnns ne rtici int hA harrinc ic chnurn halnrrr.

1. Advocate Najim T. (Advocate of petitioner)

2. Sri. Krishnakumar, (Occupier of the institution) 
:

3. Sri. Jerish (petitioner)

5. Sri. Sanjay Ghan (petitioner)

4. Sri. Vipin Vaidyan (Assistant Engineer,. District Office, Kollam)

6. Smt. Aparna U.R. (Asst. Engineer, District office, Kollam)

On 25-11-2020 at 2 p.m. the hearing commenced at District office of the Pollution
Control Board in the presence of the Environmental Engineer, Kerala State Pollution
Control Board. The participants in the hearing have submitted their version as fotlows:

1. Adv. Naieem T. (Adv. for the petitionerl

The distance shown in the site plan which is produced for the consent for the unit is
wrong. The distance towards the house of Jerish is only 93 meters. ln the report given
br7 the RDO to Dist. Collector the distance towards the house is shown as 100 meters.

A water source situated at a distance of 10 meters from the waste pit shown in the site
plan has been filled by sand. This water source used to reach the Kallada River. So
there is chance to get the river polluted. Water source required for the working of the
unit is not seen in the site plan. There is chance to have water scarcity due to the
working of the said unit.

The distance towards the forest and Kaltada river are shown in the site plan
erroneousty. There is an Anganavady at 120 meter away and a Madrasa at 150 meter
away from the unit..The working of the unit would affect the health of the kids.

2. Sri. Krishnakumar (The occupier of the lnstittltionl

ln the site plan produced to obtain consent from the Poltution Control Board the
distance of 140 meters is shown towards the nearest house which is the officials of the
Board had measured and ascertained on 25-9-2020. While visiting the site it is seen
that there is 118 meters distance towards the nearest house from the spot of the
installation of the machinery. Therefore there is at least 105 meters will be available
from the proposed spot of installation of the machinery towards the nearest house.

t
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The waste water generated from the unit witl be recycled and reused. The slurry
generated from ETP will be used for the production of cement bricks and hence no

waste is discharged"

3. Sri. Jerrish, Sri. Saniav Khan (Petitioners)

It is informed that the distance noted in the site plan given along with the consent of
the unit is totally wrong. And distance towards the house of Jerrish is only 100 meter

and RDO has given report to the Dist. Collector accordingly..

Decision:

It is seen in the report submitted to the Dist. Coltector by RDO that the distance

towards the nearest house from the spot from where the sand is removed is 100

meters. As per the parameter of the Board the shortest distance for a sand

manufacturing unit is 105 meters from the spot where machine is erected towards the
wall of the nearest house. As per the report of the Board officer who conducted the
inspection the sufficient distance was available at the time of the inspection. lt is seen

that a building has been established within 105 meters after the consent is given. But

the existing Iaw of the board does not allow making it applicable the distance rule for
the newly estabtished building. At the time of granting consent there were distances
of more than 105 meters towards the nearest house of Sri. Thankachan and Jerish.

But after the completion of the construction and at the time of installation of
machinery if it is seen that there is no stipulated distance the consent for working
cannot be considered. The establishment shall keep required distance from the
houses of Thankkachan and Jerish. The petitioner can approach other governmental
institutions or authorities for the redressal of any grievance in the matter concerning
other subjects.

Taking the decision accordingly the meeting had concluded at 3.30PM.

sd/-

Environmental Engineer

L
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File No. TCPKLM/4 at l2020le

Proceeding of District Planning Officer.

LocalSelf Government - Planning

Sub: Order - Office of Local Self Government Planning - Kollam - approving
to construct Sand Crusher Unit, Group- I Category by retaining the existing
Smoke House (18.00 sq.mtr) in 153.53 Ares of land comprising in Resurvey
No. 88/22-30-49 (48.s8 Ares), BSlzz-30-40 (25.10 Ares) BBl2z-30-40 (79.9s
Ares) - in Thenmala Grama panchayat.

Ref: 1. Letter No. T2/303812020 of Secretary, Thenmala Grama
Panchayat dated 7.L0.2020

Letter No. TCPKLMl372lZO20-C dated 18.11.2020.

Application by Sri. Krishnakumar dated nit.

rder No. 7120 dated 202t.

On the basis of the examination of the application submitted by Sri.
Krishnakumar, Prime Send Aggregate, Edaman, it is ordered the approvat of
the construction of sand crusher coming under ,Group -1, - (plant area
(311.25 sq. Mtr), classifier (1g.00 sq. Mtr), Electric room (GF-42.30 sq.mtr),
FF-42.30 sq.mtr), slurry tank (60.00 sq.mtr), office 124.75 sq.mtr), weigh
bridge (40.50 sq.mtr), Toilet block (15.7G sq.mtr) - Total 554.g0 sq.mtr by
retaining the existing Smoke House in the plot to an extent of j.53.63 Ares
comprised in Resurvey No. 8g/22-30-49 (49.5g Ares), Bglzz-30-40 (25.10
Ares), 88/22-30-40 (79.95 Are) in accordance with the fotlowing conditions.

CONDITIONS

1' The Secretary shatt ascertain by examining the concerned documents
regarding the ownership of the property. survey number, extent,
IT'leasurements, boundaries, right of ownership, right of constructions as per
the Rule 9(2) of the KPBP zoLg. Further he hasto ascertain thatthere is no

2.

3.

o
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the Rule 9(2) of the KPBP zOLg" Further he has to ascertain that there is no
'puramboke' land is inctuded in the proposed plot and contruction is being
carried out by following the Kerala Conservation of Paddy Land and Wettand
Act, 2008. Moreover, the Secretary shatl ascertain that there is no illegal
construction in the sand plot.

2. Solid-liquid waste treatment system and provision for recycling and using of
the waste water generated out of products shall be emptoyed.

3. NOC shall be obtained from the concerned
requirement of cutting and filling.

Department if there is

4' Approval shall be obtained from the Director of the Department of Fire and
Rescue Services or from the Officer authorised by him as per rule 5(a) of the
KPBR).

5' The Secretary shall ascertain that there shalt not be any environmental issues
or probtems from noise, air and water pollution or any retated impacts and
that the implements to avoid traffic congestion.

6' The Secretary shall ascertain that road access having width of 7.00 meter has
been provided to the plot as wetl as to the site as per the Rule 2g(1) (Table
8).

7 ' lf the earth cutting exceeds the depth of 1.s0 meter, the conditions
stipulated under Rule 10 shall be comptied with.

8' The construction shatt be in accordance with the KpBR zOLg and the altied
arnendments and the other applicable !aws.

This order is not to commence the construction. The commencement of the
construction shail be begun after obtaining the permit for
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construction/development from the respective Local Self Government
lnstitution.

Approved layout plans No. U2021 is sent atong with this.

Digitally sd/-
MV, TPTPKLM,

OloTP, TPKLM

&#

ffi5

lncl: Plan lset

Sri. Krishnakumar

Ambiyil, (Prime Sand Aggregates,ldamon)

Chemmannur P.O.,

Punalur, Kollam.

Copy to: - Secretary Thenmata Grama panchayat.
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